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LEGAL INFO

If the negotiating party causes 
you a harm by its unfair acting, 
as it is newly regulated by the 
Act, you are entitled to seek 
for damages. This institute 
should also be borne in mind 
when negotiating a contract, 
because harm may be caused 
to the other party also by your 
conduct.

In case of any questions please 
do not hesitate to contact us.  
We are available for you!
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Dear Clients,

the institute of pre-contractual liability, which has not been 
regulated by statutes so far, is now newly laid down by the new 
Civil Code (hereinafter referred to as the “Act”). The purpose of 
this institute is to ensure fair conduct in pre-contractual relations 
by stating a consequence in form of a duty to compensate damage 
to a party harmed by an unfair action. The Act governs four situa-
tions where this duty may arise.

The first situation is feigned negotiation, thus the negotiation of 
a contract without intention to enter into this contract.

Another case of the pre-contractual liability may arise when the 
conclusion of a contract seems as highly probable and the party 
suddenly cancels the negotiations without justified reason.

Both parties have also a mutual duty to inform each other about 
factual and legal circumstances in order enable both parties to 
ascertain themselves about the possibility to conclude a valid con-
tract. 

The last situation refers to a situation when the party gains con-
fidential information about the other party. The receiver of such 
confidential information shall prevent them against disclosure 
or misuse. If the party enriches itself by breaching this duty and 
causes damage, it shall give to the other party what it has enriched 
itself and compensate the damage as well. In case there is no en-
richment, but the damage is caused, there is still the duty to pay 
the damages as in the previous situations.


